


































































     Government of West Bengal 

Directorate of Forests 

Office of the Divisional Forest Officer 

Kurseong Soil Conservation Division 

Ban Bhawan, J.M. Goenka Road, Naya Bazar, 

P.O. Kurseong, Distt. Darjeeling, Pin: 734203 

Phone no. : 0354 2344061 Email : dfokursc.fd-wb@gov.in 
 

GENERAL TERMS & CONDITIONS OF CONTRACT 
 

1. Drawing / Map: 

The work is to be carried out in accordance with drawings / maps related to these contract 

and specification, the priced scheduled of probable items with approximate quantities and 

directions or instructions which may be issued by the Employer or his Representative from time 

to time during the execution of the contract. 
 

2. Interpretations: 

In constructing these conditions, the specifications, the schedule of quantities, tender and 

Agreement, the following words shall have the meaning herein assigned to them except where 

the subject of context otherwise requires: 

I) The term EMPLOYER/AUTHORITY shall mean Divisional Forest Officer, 

Kurseong Soil Conservation Division and include its successor and assigns or the 

Officers authorized to deal with any matters which those presents are concerned 

on its behalf. 

II) The term REPRESENTATIVE shall mean Authorized Official of the Divisional 

Forest Officer, Kurseong Soil Conservation Division. 

III) CONTRACTOR shall mean the firm or company or person whose tender has 

been accepted by the employer and includes his (their) heirs, legal representative 

assigns and successors. 

IV) SITE shall mean the site of the contract work including any erections thereof and 

any other land adjoining thereto (inclusively as aforesaid allotted by the Employer 

for the contractor’s use). 

V) This CONTRACT shall mean Articles of Agreement, these conditions, the 

schedule of quantities, the general instructions to the Contractor, the 

specifications, the drawings / maps and correspondences by which the contract is 

added, amended, valued or modified in any way by mutual consent. 
 

ACT OF INSOLVENCY shall mean any act of insolvency as desired by the Presidency 

Towns Insolvency Act or the Provincial Insolvency Act or any amending statutes. 

THE WORKS shall mean the work or works to be executed or done under this contract. 

The DRAWINGS / MAPS shall mean the drawing/map or drawings/maps mentioned in 

NIT and any modifications of them approved by the Employer or any further Working 

drawings/maps or sketches by the Employer or any further working drawings/maps or sketches 

which may be furnished or approved in writing by the Employer. 

The SPECIFICATION shall include the specification of work and general specifications 

forming part of this contract. 

The SCHEDULE OF QUANTITIES, BILL OF QUANTITIES shall mean the Schedule 

or Quantities as specified and forming part of contract. 

The PRICED SCHEDULE OR QUANTITIES shall mean the schedule duly priced. 
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NOTICE IN WRITING or WRITTEN NOTICE shall mean a notice in writing typed or 

printed characters sent (unless delivered personally) or otherwise proved to have been received 

by Registered Post to the last known private or business address as registered office of the 

addressee and shall be deemed to have been received when in the ordinary course of post it 

would have been delivered. If the employer feels that the contractor (who has signed the 

agreement) should himself come & personally meet to the employer for necessary discussion in 

connection with the work; he must contact personally. In case the contractor (not his authorized 

person) does not meet personally and intentionally avoids or do not reply the letter, the matter 

will fall under the breach of the contract. The work progress should be in the proportionate of the 

time frame set forth for the completion of the works. 

The term APPROVED, DIRECTED or SELECTED mean the approval direction or 

selection of the Employer and where ever the words ALLOW, INCLUDE and PROVIDE occurs 

the cost of the items is as the risk of the contractor. COMPLETION shall mean that the 

plantation in the opinion of the Tender Inviting Authority; completed in all respect. 

WORDS imputing persons include Firms and Corporation, words imputing the singular 

only also the plural and vice/versa where the context so requires. 
 

3. Scope of works: 

The work to be done is covered in this tender. The same has been detailed in the 

drawings/maps and schedules of probable items with approximate quantities. It includes 

furnishing all materials, labour, tools, machinery and equipment and management necessary for 

and incidental to the Advance/Creation/Maintenance of plantation and completion of the work. 

Mechanisation as approved by the Employer is preferred. All work during its progress and upon 

completion shall conform to lines as shown on the drawing/map furnished by the employer. 

Should any details essential for efficient completion of the work be omitted from the 

drawings/maps and specifications it shall be the responsibility of the Contractor to inform the 

Employer and to furnish and install such details with their concurrence, so that upon completion 

of the proposed work the same will be acceptable and ready for use. The Tenderer are to note 

that the scope of work as mentioned may be reduced to any extent which is absolutely at the 

discretion of the Employer. This reduction of the extent of work should not be a criterion for 

extra claim in respect of materials stored, establishment and cost incurred or any other losses 

occurring out of these causes. The Contractor shall carry out and complete the works in every 

respect in accordance with this contract and in accordance with the directions and to the 

satisfaction of Employer who shall be the final authority. The Employer may in their absolute 

discretion issue further area drawings/maps and/or written instructions, details, direction and 

explanations which are hereafter collectively referred to as the Employer’s instructions in regard 

to: 

a) The variation or modification of the design, quality or quantity of works or the addition 

or omission or substitution of any work. 

b) Any discrepancy in the drawings/maps or between the schedule of Quantities and /or 

Drawings/Maps and/or Specifications. 

c) The removal from the site of any materials brought thereon by the Contractor and the 

substitution of any other materials thereof. 

d) The demolition, removal and/or re-execution of any work executed by the Contractor. 

e) The dismissal from the work of any person employed there upon. 

f) The opening up for inspection of any work covered up. 

g) The rectification and making goods of any defects under Clause hereinafter and those 

arising during the maintenance period (retention period). 
 



The Contractor shall forthwith comply with and duly execute any work comprised in 

such Employer’s instructions provided always that verbal instructions, directions and 

explanations given to the Contractor or his representative upon the works by the Employer shall, 

if involving a variation, be confirmed in writing by the contractor within seven days. No work, 

for which rates are not specifically mentioned in the priced schedule of quantities, shall be taken 

up without written permission of the Employer. Rates of items not mentioned in the Priced 

Schedule of Quantities shall be fixed by the Employer, as provided in Clause VARIATION. If 

complete with the Employer’s instructions as aforesaid involves work and/or loss beyond that 

contemplated by the Contract then, unless the same were issued owing to some breach of this 

contract by The Contractor, the Employer shall pay to the Contractor the price of the said work 

an extra to be valued as hereinafter provided and /or loss. 
 

4. Variations: 

The Contractor may when authorized and shall when directed, in writing by the Employer 

or one or more representative of Employer whom the Employer may for that purpose appoint, 

shall be bound to add or omit from or vary the works shown upon the Drawings/Maps or 

described in specification or included in the Schedule of Quantities but the Contractor shall make 

no addition, omission or variation without such authorization or direction. A verbal authority or 

direction by the Employer, if confirmed by the Contractor in writing within seven days, be 

deemed to have been given in writing. 

No claim for an extra shall be allowed unless it shall have been executed by the 

Contractor on specific direction on the Authority of Employer as herein mentioned any variation 

i.e. additions, omissions or substitutions shall vitiate the Contract. The employer may order to 

plant one species instead of another species (mentioned in specification), wherever necessary, the 

contractor will be bound to do such work(s) on same schedule rates. If the employer feels that the 

whole or part of works of any item of estimate is to be done departmentally, or nature of work is 

changed such conditions shall be acceptable for the contractor. The rates of items not included in 

the Schedule or Quantities shall be settled by the Employer in accordance with the following 

rules: 

(a) For the rates for the additional, altered or substituted work for items mentioned in the 

tender, the tender at quoted rates will be applicable. 

(b) For the rates for the additional, altered or substituted work for items not mentioned in 

the tender, the Contractor shall, within 7 days of the date of receipt of the order to carry out the 

work, inform the Employer of the rates which it is his intention to charge for such class of work, 

supported by required documents, vouchers etc. and analysis of rates claimed and the Employer 

shall determine the rates on the basis of the prevalent market rates and certify for the payment 

accordingly. The analysis shall be prepared on the basis of actual cost of materials and labour 

plus 10 (ten) per-cent to cover overhead supervision and profit etc. However, the Employer, by 

notice in writing, will be at liberty to cancel their order to carry out such work and arrange to 

carry out as they may consider advisable. But under no circumstances, the Contractor shall 

suspend the work on the plea of non-settlement of the rates of item falling under this clause. 

(c) Where extra work cannot be properly measured or valued, the Contractor shall be 

allowed day work price as the net rates stated in the Tender or the schedule of quantities, if not 

so stated, then in accordance with local day work rates and wages for the district provided that in 

either case vouchers specifying the daily time(and if required by the Employer the workman’s 

names) and materials used be delivered for verification to the Employer at or before the end of 

the work following that in which the work has been executed. 

 



(d) As regards determination of the rates, the decision of the Employer shall be accepted 

as final. No supplementary items shall be taken up for execution except with prior written 

approval of the employer. The Employer is  not bound to recognize the cost of materials 

furnished in vouchers  and in case the market value of such materials are found to be lower than 

the depicted in the vouchers the Employer at their discretion will fix the price of such materials 

based upon market value. The contractor may be asked to produce original bills and /or Cash 

Memos in respect of purchases of such materials from market. Bills and Cash Memos in this 

regards shall not be entertained unless purchases are affected from registered regular merchants 

engaged in the trade of such items. 
 

5. Deviations:            

No deviation from the contract will on any account be allowed unless an order in writing 

is obtained from the Employer. 
 

6. Site Conditions: 

The contractor shall inspect the work site where the work under this contract are to be 

carried out, and note carefully the area restrictions and obtain for themselves at their own 

responsibility all the information which may be necessary for the purpose of the successful 

execution of the contracted work. They must also make themselves conversion with all the local 

conditions, means of access to the site of work, transport facilities and character of the work, the 

supply of materials, conditions affecting labour and other matter that may affect their tender. 

Employer does not undertake any responsibility, to obtain any concessions, permission from the 

owner of the adjoining plot or from other party in respect of any allowance, access, 

encroachments etc. whether for the facility of the works or otherwise. No claim therefore will be 

entertained should be Contractors have failed to comply with this condition. All equipment 

required to be maintained are to be kept free from damages due to operation connection with the 

work. The site shall be made available to the Contractors in the present condition. Site 

organization within this site boundary shall be the responsibility of the Contractors. 
 

7. Persons tendering shall visit SITE Etc. 

Persons tendering shall visit the site and make themselves thoroughly acquainted with the 

Nature and requirements of the case, facilities of transport, conditions affecting labour and 

materials and removal of rubbish, cost of carriage freight and other charges and shall allow for in 

their tenders for any special difficulty in carrying out the work. 
 

8. Contractor to provide everything necessary: 

The Contractor shall provide everything necessary (all inclusive and fixed rates for the 

proper execution of the work according to the intent and meaning of the drawings/maps, 

schedule of probable items with approximate quantities, specifications taken together whether 

the same may or may not be particularly shown or described there in provided that the same can 

reasonably be inferred therefore and if the Contractor finds any discrepancy therein, he will 

immediately refer the case in writing to the Employer whose decision shall be final and binding 

on the parties. Figures dimensions shall be followed in; preference to scale. The Employer shall 

on no account be responsible for the expense incurred by the Contractor for hired ground or 

water obtained from elsewhere. The quantities given in the schedule of quantities are only 

indicative being based on preliminary design and are liable to modification in the final design. 

The schedule of items and quantities include so far as can at present be determined, every 

materials which the Contractor is likely to be called upon to perform or supply. The rate quoted 

against individual item will be inclusive of everything necessary to complete the said items of 

the work within the contemplation of the contract and beyond the unit prices no extra payment 



will be allowed for individual or contingent work, labour and /or materials inclusive of all taxes 

and duties whatsoever except for specific items, if any, stipulated in the tender documents. The 

Contractor shall supply, fix and maintain at his own cost during the execution of any work 

necessary for alignment watching required not only for the proper execution and protection of 

the said work, but also for the protection of adjacent trees or plants and the safety of any adjacent 

roads, houses etc. The Contractor, shall at all times give access to staffs employed by the 

Employer or any man deployed on the site/adjacent forest areas and to allow such deployed 

staffs with proper identity for watch & patrolling duty or any other entrusted job. 
 

9. Protective Measures: 

The Contractor from the time of being placed in possession of the site must include for 

watching and protecting the work, the site and surrounding property during their working hour. 

The Contractor shall indemnify the Employer against any possible damage to the adjoining forest 

areas, trees, roads, or wild animals during execution of the work. 
 

10. Access: 

The Employers/Representatives of the manufacturer of the materials (used for the work) 

shall at all reasonable times have free access to the work site/and or other places where materials 

are being prepared for the contract and also to any place the materials are lying or from who they 

are being obtained and the Contractor shall give every facility to the all of them and their 

representatives necessary for inspection and examination and test of the materials and 

workmanship. Except the representatives of Public Authorities no person shall be allowed on the 

work at any time without the written permission of the Employer. If any, work is to be done at a 

place other then the site of the work, the Contractor shall obtain the written permission of the 

Employer for doing so. 
 

11. Quality of Materials & Workmanship: 

All the works specified and provided for in the specification or which may be required to 

be done in order to perform and complete and part thereof shall be executed in the best and most 

workmanlike manner with materials to the best and approved quality of the respective kinds in 

accordance with the particulars contained in and implied by the specification and as represented 

by the drawings/maps or according to such other additional particulars and instructions as may 

from time to time be given by the Employer during the execution of the work and to their entire 

satisfaction. 
 

12. Removal of Improper Work: 

The Employer shall during the progress of the work have power to order in writing from 

time to time the removal from the work within such reasonable time to times as may be specified 

in the order of any materials or system of planting which in the opinion of the Employer are not 

in accordance with the specifications or their instructions, and the Contractor shall forthwith 

carry out such an order. The Employer shall have the power to employ and pay other persons to 

carry out the same and all expenses consequent thereon or incidental there to as certified by the 

Employer shall be borne by the Contractor or may be deducted by the Employer from any money 

due or that may become due to the Contractor. No certificates which may be given by the 

Employer in these respects shall relieve the Contractor from his liability in respect of unsound 

work of unskilled workers. 
 

13. Contractor’s Employees: 

The Contractor shall keep for the full time a qualified and skilled supervisor as defined in 

the ITBa and approved by the Employer, assisted with adequate staff constantly on the work, 



who will be responsible for the carrying out of the work to the true meaning of the specifications 

and schedule and quantities and instructions and directions given to him by the Employer. Any 

directions or instructions given to him in writing shall be held to have been to the Contractor 

officially.  

The Employer/Authorized representative will have at all times access to the work site for 

inspection and examination of the work and materials proposed to be used. Authorised 

representatives of the Contractor shall have power of Attorney for receiving materials, cheque, 

signing measurement book etc. Any Supervisor, foreman, labour or other persons employed on 

the work by the contractor who fails or refuses to perform the work in the manner specified 

herein shall be discharged immediately, and such persons shall not again be employed on the 

work. When required in writing by the Employer the Contractor shall discharge any person(s) 

who is, in their opinion, incompetent, disorderly or otherwise unsatisfactory. Such Discharge 

shall not be the basis of any claim for compensation or damages against the Employer or any of 

its officers or employees.  

No labour shall be employed on the work who is below the age of sixteen years and who 

is not an Indian National. If female labour is engaged the Contractor shall make necessary 

provision for safeguarding small children and keeping them clear of the site of operations. The 

Contractor shall at his own expenses provide or arrange for provision of foot-wear for any labour 

doing the any specific work. Any labourer supplied by the Contractor to be engaged on the work 

on daily work basis either wholly or partly under the direct order or control of the Employer or 

their representative shall be deemed to be a person employed by the Contractor. The Contractor 

shall comply with the provisions of all labour legislation including the requirements of payment 

of wages Act. 1936, minimum wages Act, 1948 and Workman’s Compensation Act the rules 

framed there under and modifications thereof in respect of men employed by him in carrying out 

the contract.  It shall be the responsibility of the Contractor to see that any sub-contract under 

him, similarly complies with the above requirements. (The Employer shall not however 

recognize any sub-contract or sub-contractor).  

The Contractors shall keep the Employer saved, harmless and indemnified against claims 

if any of the workmen gets into any mishap and all costs and expenses as may be incurred by the 

contractor in connection with any claim that may be made by any workman. The Contractor shall 

arrange to provide first aid treatment to the labourers engaged on the works. He shall within 24 

hours of the occurrence of any accident at or about the site or in connection with execution of the 

works, report such accident to the Employer and also to the competent authority where such 

report is required by law. 

The Contractor has to give preference to labours having MGNREGS job cards for all 

kind of unskilled labour works that will be done while execution of this tender work. 
 

14. Working Hours: 

Each shift shall be at least of eight hours duration and that the work must be completed within 

the time specified in the tender document. Work shall also be done on Sundays and Holidays 

with prior permission of the respective authority. 
 

15. Temporary Water Supply: 

The Contractor shall make suitable arrangement for supply of water for the work. The 

Contractor shall have to make their own arrangement for carrying water at the work site. 
 

16. Clearing Away: 

All rubbish and superfluous materials either from Contractor’s own work or from works 

of other agencies shall be removed from the site on completion to the satisfaction of the 

Employer. 



 

17. Contractor Not To Sublet: 

The Contractor shall not without the written consent and approval of the Employer assign 

the agreement or sublet any portion of the work. 
 

18. Agreement: 

The successful Tenderer shall have to enter into an agreement with the Employer. Stamp 

duty and all other costs connected with execution of such agreement shall be borne by the 

successful Tenderers. 
 

19. Maintenance Period and Defects after Completion: 

The Contractor shall make good at his own cost and to the satisfaction of Employer, all 

defects or other faults arising in the option of the Employer from workmanship not being in 

accordance with the specification of schedule of quantities or the instruction of Employer which 

may appear within the maintenance period. The maintenance period shall mean a period of 

maintenance to be calculated from the date of commencement of work and terminate 6 months 

after completion of the work. The defect in alignment, defective materials & execution or other 

faults which may appear within the maintenance period (hereinafter called as the defects liability 

period) arising in the opinion of the Representative who shall be final authority for workmanship 

not in accordance with the contract, shall upon the directions in writing of the Representative and 

within such responsible time specified therein, be amended and made good by the Contractor at 

his own cost unless the Representative shall decide that he ought to be paid for such amendment 

and for making good and in case of default the Employer may employ and pay other persons to 

amend and make good such defects, or other faults and all damages, loss and expenses shall be 

recoverable from him by the Employer or may be deducted by the Employer from any money 

due or that may become due to the Contractor. 
 

20. Materials: 

The selected Contractor must arrange to procure all materials required for the proper 

completion of the work. The Employer will not on any account be responsible for procuring the 

same. The non-availability of the above materials shall not in any way be considered to be an 

excuse for the extension of time. 
 

21. Method of Measurement: 

Unless otherwise mentioned in the schedule of quantities the measurement will be net 

quantities of the work produced in accordance with the up-to-date rules laid down by the Indian 

Standard Institution. In the event of any disputes with regard to the measurement of work 

executed the decision of the Employer shall be final and binding. 
 

22. Earnest Money & Security Deposit: 

A. Earnest money: 

Earnest money as mentioned in tender notice is to be deposited along with the tender. No 

tender will be considered without the above deposit. 
 

B. Letter of Acceptance & Security Deposit: 

The successful Tenderer to whom a Letter of Acceptance has been issued shall submit 

within 07 (seven) days from the date of Letter of Acceptance. Failure to deposit the Letter of 

Acceptance as aforesaid within the specified time will constitute a breach of the contract 

rendering the contract liable to termination with forfeiture of the security to the extent of amount 

of the initial Earnest money deposited with the tender without any reference to the tenderer. 

Security deposit amounting @ 10% of the total work amount put to tender will be deducted at the 



time of payment to the tenderer over the billing amount. The entire security deposit (including 

earnest money furnished with the tender, amount deposited at the time of execution agreement 

and amount deducted from progressive bills) shall be held till the issue of completion certificate. 

Employer shall not pay interest on the Earnest Money and Security Deposit. 
 

23. Work Order: 

Work Order will be issued to the successful bidder only after getting administrative 

approval from concerned Higher Authority and on receipt of fund/allotment from the 

Government. 
 

24. Running account payments: 

Payment on Running Bills, at the discretion of the Employer, shall be made to the 

Contractor on the bills certified by the Representative of the Employer. All bills shall be 

prepared by the Contractor in the form prescribed by the Employer. For this purpose, the 

Contractor must submit his/their R.A. Bills in the proper form duly accompanied by detailed 

measurements of works done and showing the deductions for previous payment received by him 

and also the deduction towards cost of materials(if any), supplied by the Employer, the 

contractor shall be paid against measured bills only. Intermediate payments shall be regarded as 

payments by way of advance against the  final payment any and not preclude the requiring of bad 

unsound and imperfect or unskilled work to be demolished, removed and taken away and 

reconstructed, or to be any part thereof in any respect or the accruing of any claim, nor shall it 

conclude, determine or affect in any way the powers of the Employer, under these conditions or 

any of them so as to the final settlement and adjustment of the accounts or otherwise or in any 

other way vary or affect the contract. Payment on R.A. Bill will be made after deduction of 

statutory deductions like, Income Tax, Labour Welfare Cess, GST etc. as per rule. Payment on 

materials stocked at site shall not be made. Payment of supplementary items shall only be made 

after those one entered properly in the site instruction book, approved and sanctioned by the 

Employer. 
 

25. Final Payment: 

The final bill shall be accompanied by a certificate of completion from the Employer. 

Payment of final bill shall be made within a month of submission of the same. The security 

money shall be refunded after issue of completion certificate that the Contractor has rectified all 

defects, to the satisfaction of the Employer. The acceptance of payment of the final bill by the 

Contractor would indicate that he will have no further claim in respect of the work executed. 

While submitting the bill the contractor has to submit a list of the unskilled labours engaged by 

him containing the name, MGNREGS job card no.s, mandays generated & amount paid to the 

labours for execution of this tender work along with the bill. 

 

25(A). Payment is subjected to availability of allotment/fund received from the 

higher authorities. 
 

26. Substitution: 

Should the Contractor desire to substitute any materials and workmanship, he must obtain 

the approval of the Employer, in writing for any such substitution well in advance. Materials 

designated in this specification indefinitely by such terms and ‘Equal’ or other Approved etc. 

shall be considered as coming under the provisions of this clause as substitutions and no such 

materials shall be used until specific approved by the Employer has been obtained in writing. 
 

 



27. Commencement and Completion of Work: 

A. Extension of time and liquidated damages for delay: 

The entire work is to be completed in all respects in stipulated times as mentioned in the Tender 

Notice from the date of issue of work order. Time is essence of contract and shall be strictly 

observed by the Contractor. The date of commencement of the work shall be the date on which 

the work order is issued to the Contractor or the date when the Contractor take possession of the 

site officially whichever is later. The Contractor shall complete the work in all respects to the 

satisfaction of Employer within the stipulated time, failing which the contractor shall be bound to 

pay compensation @ 0.5% (half percent) over the total tender value of work for delay of every 

week or part of a week by way of liquidated damages and not as penalty. Provided always that 

the entire amount of compensation to be paid under the provision of this clause shall not exceed 

10% of the contract price. The payment of deduction of such damages shall not relieve the 

contractor of his obligation to complete the work or from any other obligation and liability under 

the contract. The contractor shall within 5 (Five) days of receipt of intimation that his tender has 

been accepted to submit the employer an abstract programme of work so drawn as would enable 

him to complete the work within the time contemplated. The abstract programme must indicate 

the work within the time contemplated. The abstract programme must indicate dates of starting 

and completion of respective parts of sections of the work. The abstract programme would be 

subjected to the approval of the employer who will have the power of making such modification 

there in as found necessary. The actual progress as compared with this chart will be reviewed 

periodically. If the contractor be delayed in the progress of the work by exceptional weather 

condition, civil commotion, strike or lock-outs, fire, unusual delay in transportation of 

unavoidable casualties, act of public enemy, acts of the government, any acts of the authority or 

of another contractor in the performance of his contract with the employer or any other causes 

beyond the contractor’s control, the contractor shall apply in writing to the employer for an 

extension of time of the completion of work or the part or section concerned within 10 (Ten) 

days of such occurrence, but before the expiry of the stipulated date of completion. The 

employer shall on such application make an enquiry and may grant such extension of time as 

they think justified. The decision of the employer in this respect shall be final and binding on the 

contractor. The work shall not be considered as completed until the employer has certified in 

writing that they have been completed. 
 

28. Escalation of Prices: 

The rates quoted by the Contractor shall be firm throughout the tenure of the contract 

(including extension of time, if any granted) and will not be subject to any fluctuation due to 

increase in cost of materials, labour, GST, sales tax, Octroi, etc.  
 

29. Damage to Persons and Property/Insurance in respect of: 

The Contractor shall be responsible for all injury to persons/labourers, animals or things, 

and for all damage to the plantation/or adjacent forest property which may arise from the 

operations or neglect of himself or of any sub-contractor or of any of his sub-contractor’s 

employees, whether such injury or damage arises from carelessness, accident or any other cause 

whatever in any way connected with the carrying out of his contract. This causes shall be held to 

include, internals, any damage to plantation, whether immediately adjacent or otherwise and any 

damage to roads, footpaths,  bridges or ways forming the subject of this contract by frost, rain, 

wind or other inclemency of the weather. 

The contractor shall indemnify the employer and held them harmless in respect of all and 

any expenses arising from any such injury or damage to persons or property as aforesaid and also 

in respect of any claim made in respect of injury or damage under any acts of Government or 



otherwise and also in respect of any award or compensation or the Contractor shall restore and 

repair all damage of every sort mentioned in this clause so as to deliver up to the whole of 

contract works complete and perfect in every respect so as to make good or otherwise satisfy all 

claims for damage to the property of the third parties. The contractor shall indemnify the 

Employer against all claims which may made against the Employer by any member of the public 

or other third party in respect of anything which may arise in respect of the works or in 

consequence thereof and shall at his own expense arrange to effect and maintain, until the 

completion of the contractor with any approved Insurance Company, a policy of insurance in the 

joint policy or policies with the Employer from time to time during the execution of this contract, 

and shall duly and punctually pay the premium payable thereof and if so required produce 

receipts for such payments, for the inspection of the Employer. The Contractor shall also 

indemnify the Employer against all claims which may be made upon the Employer, whether 

under the workman’s Compensation Act or any other Stature in force during the execution of this 

contract or common law in respect of any injury to any of the contractor’s or /and sub-contractor 

workmen or labour and shall at his own expense effect and maintain until the completion of the 

contract, with the approved Insurance Company a policy of Insurance in the joint names of the 

Employer and the Contractor against sub-risks and deposit such policy or policies with the 

Employer from time to time during the execution of this contract. The Contractor shall be 

responsible for anything which may be excluded from the Insurance Policies above referred to 

and also for all other damage to any property arising out of an incidental to the negligent or 

defective carrying out of this contract. The Contractor shall also indemnify the Employer in 

respect of any costs, charges or expenses arising out of any claims or proceeding and also in 

respect of any award of compensation of damages arising therefore the Employer shall be at 

liberty and have the power to deduct the amount of any damages, compensation costs, charges 

and expenses arising or to become due or to become due to the Contractor. The Contractor shall 

on signing the contract, issue the works and keep them insured (the works and keep them 

insured) until the Completion of the contract against loss or damage by the fire and /or 

earthquake with any approved Insurance Company in the joint name of the Employer and the 

Contractor for the full amount of the contract and for any further sum if called upon to be so by 

the Employer the premium of such further sum being allowed to the Contractor as an authorized 

extra. Such policy shall cover the property of the Contractor or of any sub-contractor or 

Employees. The Contractor shall deposit the policy and receipts for the premium with the 

Employer within 21 days from the date of signing the contract unless otherwise instructed by the 

Employer. In default of the Contractor insuring as provide above, the Employer on his behalf 

may so insure and may deduct the premium paid from any money due or which may become due 

to the Contractor. The Contractor shall as soon as the claim under the policy is settled or the 

work reinstated by the Insurance Company should they elect to do so, proceed with all due 

diligence with the completion of the work in the same manner as through the fire had not 

occurred and in all respect under the same conditions of contract. The contract shall in case of 

rebuilding or reinstatement after fire shall be entitled to such extension of time for completion as 

the Employer may deem fit. 
 

30. Termination of Contract by Employer: 

If the contractor (being an individual or a firm) commit any act of insolvency or shall be 

adjusted as an insolvent or shall make an assignment or composition of the greater part in 

number or amount of his creditors or shall enter into a deed of assignment with his creditors, or 

(being incorporated company), shall have an order made against him or pass an affective 

resolution for winding up either compulsorily or subject to the supervision of the court or 

voluntarily, or if the official assignee of the contractor shall repudiate the contract, or if the 



official assignee or the liquidator in any such winding up shall be unable within 7 (Seven) days 

after notice to him requiring him to do so, to show to the responsible satisfaction of the employer 

that he is able to carry out and fulfil the contract and if required by the employer to give security 

or if the contractor (whether in individual form or incorporated company) shall suffer any 

payment under this contract to be attached by or on behalf of any of the creditors of the 

contractor or if the contractors shall assign or sublet the contract without the consent in writing 

of the employer first obtained if the contractor shall change or encumber this contract or any 

payment due to which may become due to the contractor their under or if the employer shall 

certify in writing of that in his opinion the contractor : 
 

a) has abandoned the contract, or 

b) has failed to commence the work, or has without any lawful excuse under these  

conditions suspended the progress of the work for 14 days after receiving from 

the Employer written notice to proceed, or 

c) has failed to proceed with the work such due diligence and failed to make such 

due progress as would enable the work to be completed within the time agreed 

upon, after receiving from Employer to employ more men, or, 

d) has failed to remove materials from site or to pull down and retained work within 

7 days after receiving from the Employer as written notice that the said materials 

or work were condemned or rejected by the Employer under those conditions, or, 

e) has neglected or failed persistently to observe and perform all or any of the acts, 

matter or things by this contract to be observed and performed by the Contractor 

for 7 days after written notice shall have been given to the contract requiring the 

Contractor to observe or perform he same, or 

f)  has to the detriment of good workmanship or define of the Employers instruction 

to the contrary sub-let any part of the contract. 
 

Then and in any of the said causes the employer not withstanding any previous order 

after giving 7 (Seven) days notice in writing to the contractors, determine the contract, but 

without thereby affecting the powers of the employer of the obligations and liabilities of the 

contractor, the whole of which shall continue to be in force as fully as if the contractor has not 

been so determine and as if the works subsequently executed has been executed by or on behalf 

of the contractor and further the employer, his agents or representative may enter upon and take 

possession of the works and all plants, tools, shades, machinery and other power tools, utensils 

and materials, lying upon the premises or the adjoining land or roads and use the same as his 

own property or may employee the by means of his own representative and workman in carrying 

on and completing the work or by employing any other contractors or other persons or person to 

complete the work, and the contractor shall not in any way interrupt, or do any matter or thing to 

prevent or hinder such other contractor or other person or persons employed for completing and 

finishing or using the materials and plant for the work when the works shall be completed or as 

soon thereafter as convenient, the employer shall give a notice in writing to the contractor to 

remove his surplus materials and plant and should the contractor failed to do so within a period 

of 14 (Fourteen) days after receipt thereof by him the employer may sell the same by public 

auction and shall give credit to the contractor or for the amount so realised. 

The employer shall thereafter ascertain and certify in writing under his hand that (if 

anything) shall be due or payable to or by the employer, for the value of the said plant and 

materials so taken possession of by the employer and the expense or loss which the employer 

shall have been put to in getting the work to be so completed and amount if any owing to the 

contractor and the amount which shall be certified shall there upon be paid by the employer as  



tle ra.'ce *a' be and the certificate shall. tirere upon be paid by the emproyer, as the case may beari rg r:'*ifrcare ofrhe enployer shari be fural^and 
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3i. Settiement of Dispute, Arbitmtlon:
E::cepl where otherwise provided in the contract, all questions and disputes relating to-: -=:::-.:nE of dre specifications, designs, drawings;J;il;ff;;,;;J;#ilff:I.;;

a'; ir *e qnaiir-v of workmanship or maierials ,ri*o oo tr" **t, 
". "r 

,o *v oril.1"[r[nnn,;la:n- rg&ts, r*tter, or things wlatsoeve.,.. *y *ri.*ttg out of or relating to the contract,:J::: &a\rings- specifications estimales, *stru"tror, ora"is or these condidons or othe^+,rse:'::'r:errmg the rvorks or the execution or failure or execute tl.,a .*", wrrether adsine durine the:;:.l,=:ss of the work or after the compretion or abaudonment il;i riliilJ.#;""5 **rilli"r":i;vation of the conservator of Forests, soil con.e."atron (North) circle, Directorate ofi:r"sis' cotl of west Benr'ar- shourd the coor*rlo, o?- For.or. s"rr c*r.rrrti"r lNorttr-"--;ie. l.!-esr Bengar. be foi any- reason unrvi[ing or ulabre to act as such artritrator, suchq.i:t1qlsjld disputes sharl be referred to an arbitritor to be appointed by the DIRECToRATE{ii F.RESTS, GOvr oF *EST BENGAT. ,," "**i of the arbifator shali rre flna,,;+nclusive and binding both parries to this conract und ,o ,rit shalt 1ie in aili i; i, *rp""ri ihe award by the Arbitrator.
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General Terms & Conditions Sl. No. 1 to 31 are hereby Approved.

L
Chirf Cons€rvator of Forests

&
Cons6Nator of Forests

soil Conseoation (North) Circls
West Bongal
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